
BUSINESS LAW OFFER AND ACCEPTANCE ESSAY

This is not an example of the work produced by our Law Essay Writing Service. Offer and acceptance analysis is a
traditional approach in contract law used to.

If there is any variation,even on an unimportant point, between the terms of the acceptance, there is no
contract. The offer cannot be accepted if the offeree knows of the death of the offeror. According to the law of
contract, any agreement is legally binding and enforceable at law if there are an offer and an acceptance
between the parties involved. Moreover, It must be clear and be communicated in writing, orally or by
conduct. It must be an absolute and unqualified acceptance of all the terms of the offer: Sec. Carbolic Smoke
Ball Co. Wrench offered to sell his farm to Mr. An exception exists in the case of unilateral contracts, in which
the offeror makes an offer to the world which can be accepted by some act. This would amount to an offer.
However, it will be based on intention of parties. It does not prescribe the rights and obligations of the parties.
Issue Samantha wants Julie to deliver her an order of sandwiches and cakes for people. In the GHSP case,
there was no situation where one company could have been said to have accepted the other's standard terms, as
they remained in unresolved dispute. A consideration refers to a promise of something that has a value that is
provided by a promissor for the exchange of something of value provided by the promise. An invitation to
treat means inviting the public to make an offer. We will evaluate the offer, acceptance, and legal
consideration. Also it eliminates doubt that it exists which is what has to proven in a verbal contract. If the
offer is one that leads to a unilateral contract, the offer generally cannot be revoked once the offeree has begun
performance. Sale price is valid for one week only. Also, upon making an offer, an offeror may include the
period in which the offer will be available. The proposal usually made on certain terms and follows a process
of negotiation. The plaintiff who was Mrs Carlill bought the smoke ball and used it according to the
instructions but she contracted influenza. Knowledge of the offer[ edit ] In Australian law, there is a
requirement that an acceptance is made in reliance or pursuance of an offer. Partridge placed his advertisement
to sell his birds but the advertisement itself did not make any offer for the sale of birds Courts held that
advertisements in newspaper are invitation to treat. Once aware of the offer, Carlill accepted the offer when
she purchased the Smoke Ball remedy and completed the prescribed course. In Leicester Circuits Ltd.
Acceptance[ edit ] A promise or act on the part of an offeree indicating a willingness to be bound by the terms
and conditions contained in an offer. Upon contracting the flu, she became eligible for the reward. Unless the
minimum requirements are met, an offer of sale is not classified by the courts as a legal offer but is instead
seen as an advertisement. However, it is not an acceptance because no communication takes place. Hughes,
the court emphasised that the important thing in determining whether there has been a valid offer is not the
party's own subjective intentions, but how a reasonable person would view the situation. Under this meeting of
the minds theory of contract, a party could resist a claim of breach by proving that he had not be intended to be
bound by the agreement, only if it appeared subjectively that he had so intended. Her actions accepted the
offer - there was no need to communicate acceptance. The first element in a contract is offer and acceptance.
When an offer is accepted, there is said to be an agreement. Facey , [7] an indication by the owner of property
that he or she might be interested in selling at a certain price, for example, has been regarded as an invitation
to treat. For example, as a minimum requirement for sale of goods contracts, a valid offer must include at least
the following 4 terms: Delivery date, price, terms of payment that includes the date of payment and detail
description of the item on offer including a fair description of the condition or type of service. The relevance
of this early 19th century rule to modern conditions, when many quicker means of communication are
available has been questioned, but the rule remains good law for the time being. In the case above, Steven is
inviting others to make an offer to him. This did not stand up in court, and it was decided there could not be
acceptance by silence. Henry invited Jason to see the smartphone. Here, we can apply the test of whether a
reasonable bystander a "fly on the wall" would have perceived that the party has impliedly accepted the offer
by conduct. The last element is intention to create legal relations which is defined as an intention to enter a
legally binding contract.


